ORDINANCE NO. 1176

AN ORDINANCE OF THE CITY OF ROSWELL AMENDING SECTION
12-6-12.2 OF THE 1983 UNIFORM TRAFFIC ORDINANCE RE-

LATING TO DWI AND AMENDING SECTION 12-12-1.3 OF THE

1983 UNIFORM TRAFFIC CODE RELATING TO MANDATORY

CORRECTIONS FEES; PROVIDING FOR REPEAL OF ALL ORDINANCES

OR PARTS THEREOF IN CONFLICT HEREWITH; PROVIDING FOR
SEVERABILITY AND FIXING AN EFFECTIVE DATE OF THIS ORDINANCE.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF ROSWELL,
NEW MEXICO, THAT:

Section 1. Section 12-6-12.2 of the 1983 Uniform Traffic
Ordinance, as amended, is amended to read as follows:

126132 OPERATING A MOTOR VEHICLE UNDER THE INFLUENCE
OF INTOXICATING LIQUOR OR DRUGS; PENALTIES; SENTENCING; FEES

A. If a person is convicted of driving a motor vehicle while
under the influence of intoxicating liquor, or drug (12-6-12.1A or B)
the trial judge shall be required to inquire into the past driving
record of the person before sentence is entered in the matter.
(66-8-110 NMSA 1978 as amended)

B. When a person is charged with violation of 12-6-12.1A, any
plea of guilty thereafter entered in satisfaction of the charges must
include at least a plea of guilty to 12-6-12.1A and no other
disposition by plea of guilty to any other charge in satisfaction of
such charge shall be authofized if:

(1) the results of a test performed pursuant to the
Implied Consent Act discloses that the blood of the person charged
contains a least fifteen one-hundredths of one percent by weight of
alcohol; (66-8-102 NMSA 1978 as amended) or :

(2) the defendant has refused to submit to a chemical
test or tests of his breath or blood.

C. Every person under first conviction under either
Subsection A or B of Section 12-6-12.1 shall be punished by
imprisonment for not less than thirty days nor more than ninety days,
or by a fine of not more than three hundred dollars ($300), or both,
provided that sentence may be suspended in whole or in part or deferred
as authorized in this section. On a first conviction under either
Subsection A or B of Section 12-6-12.1, any time spent in jail for the
offense prior to the conviction for that offense shall be credited to
any term of imprisonment fixed by the court.

D. A second conviction under Subsection A or B of Section
12-6-12.1 shall be punished by imprisonment for ninety days, or by a
fine of not more than three hundred dollars ($300), or both, provided
that the sentence may be suspended in part. Notwithstanding any
provision in this Subsection, in this section, or of law to the
contrary for suspension or deferment of execution of a sentence, upon a
second conviction of Subsections A or B of Section 12-6-12.1 occurring
within five years of a prior conviction, each offender shall be
sentenced to a jail term of not less than forty-eight consecutive hours
which shall not be suspended, deferred or taken under advisement.
(66-8-102 NMSA 1978 as amended)

E. A third or subsequent conviction under Subsection A or B
of Section 12-6-12.1 shall be punished by imprisonment for not less
than ninety days nor more than 179 days, or by a fine of not more than
nine hundred and ninety-nine dollars ($999), or both, provided that the
sentence may be suspended in part. Notwithstanding any provision in
this Subsection, in this section, or of law to the contrary fior
suspension or deferment of execution of a sentence, upon a third or






